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UNITED STATLS BANKRUPTCY COURT
DISTRICT OF IDAHO

In Re:
GERALD & ONA LINDSEY, et al.

Debtors.

)
) Case No. 03-21652

)
) NOTICE OF PROPOSED
) EXCHANGE

)
)

TO: CREDITORS, DEBTORS AND PARTIES TN INTEREST

Please takc notice that on the 18" day of August, 2004, Ford Elsaesser, Chapter 7

Trustee, by and through undersigned counsel, shall seek Bankruptcy Court approval of the

exchange of the Estate’s right of first refusal to purchasc real property owned by Shannon and

Kimberly Lindsey, in exchange for an easement over such real property thereby benefiting the

Estatc of Gerald and Ona Lindsey, ef ¢/ The transaction is summarized as follows:

1. The Trustee proposes to release his right of first refusal against real property owned

by Shannon and Kimberly Lindscy. In exchange for such release, the Estate of Gerald and Ona

Lindsey, e al., shall be granted an unrestricted and unlimited easement over the rcal property
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owned by Shannon and Kimberly Lindsey to provide ingress and cgress to the real property in
the Estate of Gerald and Ona Lindsey, ef al.

2. The Trustee believes the transfer is in the best interest of the Estate as the presently
existing easement to the Estatc rcal property over the real property owned by Shannon and
Kimberly Lindsey may be restricted or is unclear, and an unrestricted and unlimited easement is
nceded and is necessary to maximize the value of the Estate real property. Attached as Exhibit A
is the Gift Deed showing the presently existing cascment, and attached as Exhibit B is the
proposed easement that will be granted by Shannon and Kimberly Lindscy in favor of the Estate.

3. Time is of the essence on this matter as Shannon and Kimberly Lindsey have recently
entered into a Purchase and Sale Agreement whercin their real property shall be sold for the sum
of $175,000.00. Such purchase and sale was set to close on July 31, 2004, but such date bas
been extended to accommodate the Truslee’s exchange of right of first refusal for the easement
as set forth above. Upon approval of this exchange, the Chapter 7 Trustee’s interest in the
Shannon and Kimberly Lindsey real property being sold shall be deemed abandoned.

4, If any creditor or party in interest has any objection to the transfer as proposed above,
he or she should file his or her objection no later than ten (10) days before the date of the hearing
set herein by filing said objection with the Clerk, U.3. Bankruptcy Court, Federal Building, 220
L. 5" Street, RM 304, Moscow, ID 83843, with copies served upon the Trustee, the Attorney for
the Debtors, and the Office of the U. 5. Trustee.

DATED this 23" day of July, 2004,

ELSAESSER JARZABEK ANDERSON
MARKS ELLIOTT & McHUGH, CHTD.

Attorney for Chapter 7 Trustee
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CERTIFICATE OF SERVICE

1 hereby certify that on the a}i day of July, 2004, a true and correct copy of the
foregoing NOTICE OF PROPOSED EXCHANGE was served upon the following via U.S. Mail,

first class, postage prepaid.

Ford Elsaesser U.S. Trustec

Chapter 7 Trustee 304 N. 8™ Street, Rm 347
P.O. Box 2220 Boise, ID 83702
Sandpoint, TD 83864

Dennis Albers Kenneth Anderson
Attorney at Law Towne Square Suite 330
P.O. Box 314 504 Main Strect
Grangeville, ID 83835 Lewiston, ID 83501

IN ADDITION, PLEASE SEE ATTACHED
MAILING LIST

B, MWL

Liarry N@Hugh 7
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Britan 1Y, Groom
POB 218
Grangeville, 1 83530

Gerald Lindsey
HC 01 Box 10913
White Bird, 11> 83554

Tdaho State Tax Commission
PO 1lox 36
Boise, 1 83722

Internal Revenue Service
Chief, Special Procedure F
550 West Forl Street
Boise, D 83724

Juhnson Brower 5l
cfo Larry Wooltord
526 Main Strest
Tuncau, AK 99801

MBNA America
P.O. Box 15019
Wilmington, DE 19886

Michael Scott Toanc
ofo ¥01 Woodside Rd #14-404
Redwood City, CA 94081

Noel Tanner
P.0). Box 1389
Nome, AK. 99762

Resurgent Capital Services
FOB 10587
Greenville, SC 29603-0387

United States Tristee
304 N. 8% Street Rap 347
Boiae, 11 83702

Wally Brooks
325 Gammison Way
Gulph Mills PA 19428

Dravid Vial

/o Sheila R Schwager
POB 1617

Boise (D 83701

Gordon Johnson, Wiliiam Browet

Vemon Siill
P.O. Box 72183
Fairbanks AK 99707

Interna) Revenue Service
530 W. Fort Stroet M3 041
Boise, TD 83724

1. Ford Elsaesser
POR 2220
Sandpoint, 103 83864

I.inda Clark
PO, Box 291
Kaysviile, UT 84037

MBNA America Bank
POE 15168 MS 1423
Wilmington DE 19850

Mike Vial

¢/o Sheila Schwager
MOB 1617

Bose, I 83701

(Ona Lindsey
HCO1 Box 109B
White Bird, 13 83554

Searchlight

c/o Jammes Sicbe
OB 9045
Moscow, [D 83843

Virgil Vial

c/o Sheifa Schwager
OB 1617

Boise, TD 83701

MAILING LIST,

PAGE 1

David Vial and Bruce Comstock

/o John Ehuksdal, Esq.
P.O. Box 2582
Boise, ID 837012532

Idaho State Tax Commission
Banknuptey Unit

POB 36

Boise, ID 83722

Internal Revenue Service
915 2™ Ave Stop W244
Seattle, WA 98174

1. Lynn Partridge
1194 W 64000 5
Spanish Fork, UT 844060

Lynn M. Sorenson
1040 N 300 W
Spanish Fork, UT 84660

Mark Vial

¢/o Sheila Schwager
POB 1617

Boise, T 83701

Mr. Berhie Gira
802 Caroline Lane
Southlake TX 76092

Peter Abt
1500-521 3 Avenue 3. W.
Calgary A} T2P 3T3

U.5. Bank
POB 5229
Cincinnati Ol 45201

Vial dba AU Mining
c/o Sheila Schwager
B 1617

Boise, TD 83701



Searchlight Trust
Box 50616
Idaho Falls ID 83405

Shannon Lindsey

FMB 2127-01

Jackson Creek Road
Montana City MT 59634

Cornerstone Ranch LLC
e/o Noel Tanner

Boyx 1430

Round Mountain NV 89045

Naticnal Holding Trust
¢/o Dru Guthrie

Box E061le

Idaho Falls ID B340%

Nevalk Mining LLC
c/o Stephen McCrea
P. 0. Box 1501

CDhA ID B3iBle

H.F. Livestock

c/o Danny Radakovich
1624 G Street
Lewiston ID B3L01

Golden Opportunity Trust
¢/o Dru Guthrie

Box 50616

Idaho Falls ILD B34085

Alana L. Atchison
Rt. 02 Box 07
Kamiah ID 832536

Loraine Robinett
50 Alfalfa RA4.
Helena MT 59602

Boyd Hopkins

@/ Danny Radakovich
1624 G Street
Lewiston ID 83501

Ray & Marianne Holes
HC01l Box 109C
White Bird ID 83554

Mountain Property Mgmt
c/o Dru Guthrie

Box 50616

Idaho Falls ID 83405

Ecquitable Financial Svs
c¢/o Dru Guthrie

Box 50616

Idaho Falls ID 83405

Clinton Henderson
606 6t Street
Clarkston, WA 99403

Danny Radakovich
1624 G Street
Lewiston ID 83501

True Technologies Inc.
¢/o Stephen McCrea

P. 0. Box 1501

CDha ID B38le

Rene D. Howden
. 0. Box 218
Grangeville ID 83530

Bruce Comstock
47067 Kirkpatrick Rd.
Pendleton OR 97801-60613

MAILING LIST, PAGE 2

Jameg Spickelmire
HCO01l 105F
White Bird ID 83501

Glen Halliday

¢/o 801 Woodside Rd
Suite 14-404

Redwood CQity CA 94061

LT & L, Inc.
P. 0. Box 218
Grangeville ID 83530

American Lending Svs
¢/o Dru Guthrie

Box 50616

Idaho Falls ID 83405

Acacia Corp. Mgmt
¢/o Dru Guthrie

Box 50616

Idaho Falls ID 83405

Vern I. Brown
768 N. Court Ave.
Burns OR 87720

Dru Guthrie
Box E0&16
Idaho Falls ID B832405

Ken Forasmann
B. O. Box 37
Cottonwood ID 83522



AT L WU WILiRE DD L Ak b
ki b
VUL, LT WTY

Jul-08-2004 10:40ae  From-ALL AROUND REALTY
D5/27/2004 15:81 FAY 1208e632nae

[
uh

SE2565

THIZ INDENTURE, made oh thin
and bekweun GERALD 3, LINDSEY and o
&Y P. o, Box 108,
tha GCantere,
hathand ana wita, of .0, Box
horednafoar refnrpag

RIMNEssETH,

Thar the Epid Crantara,

o au the fGrg

LEER OF gTpy

Bhive Bird, Ip 1554,
h.
and SHANNON o LINDEPY apd KXIMBEREY p,

+208 483 T8Ad T-872

IDAMO COUNTY TITLF

R
I
(L =]
iy rm
Aricamryy

Q day ur%ﬁnu, by
WA L. LINPSEY, hypbang and wife
hrY#iRAStEr rnfarrud vg ag
LINpREY,
6, Wnite Birg,

Ip Bagsg,

nteEap.

'si:thuir Ean ard daughter-i

for and in nnnnidefatinn ol the logg

and affastion Unich tha Cramtarg havt 4and bear for che Lranteos,

N=law, do by thoge pProsents give, grant,.

alien, and sonfirp pnptg

. the Grantess al2 righs,
in and o the 2olloving deoccibes pr

titlo angd inteeamse

¢ COUNTY ©f Idahe, weare of ldaha,
| Lhmresn gna sssociaged
.f@ﬂﬁ.ltic
CAmAt this glIit Is a
dqabribnd In Idane Spunvy,
bareel le likew

being on Avgust

TOGETHER WITH The

Trave

NS +ha

BEiozinved with the mx
Aclade road i,
which i ‘Atty

Lugp of

Eight to uge
with wme gza
deelre to

the acheng road,
ntors and pkhar

Thﬁt, thn
iyrigaticg

Thet thoe irrigavaan
F253707 apy the termy pf thn
ineacpersred herein,
The irxeigation line np +he
izrigation purpoanc.

HEZD DY GIFT - o

WaLNrI purpoues hereins fiar dercripad,
gltt of the fop Himmle int
Fazrocel of FESpEITY and the amaociated righte.

ieo shown ap Lo
Teootded as instrumant ¥359707, .

21, 1981 in Inang

intenaper

ched herats apg
A8 likpwliue BREVH

gTant righto in gayn roa

Thit =ioght

The esanamen

bogether with anpy improvamanty f:,'

"t s undorateng

arnpt iﬁ and t5 the

1 on a Ceerdp
Szid recarnd
Salinty, Etate of Idghs, -

and

intsront 15 Lot 1 if & joint esoement -
ght or oy to tryval an BEnd al .
L dn I Righuwey Diptyier Darr Ereek pygblis roed te thae
VATlous pRXTInns af Lae 1 Shown in Exhikiv wah ape +p likawipe |

Toad to servicg tha
lire horainpfter men

ang the acomEe rpzd fram the

Lrantaon 4eine

tho acdorc pead
6! the opring
bBes poglfically
heruny  ineorp
BN gurvey plat £3ss7pn7.
EhIBLt YEY, khell he ip 2ommon

PETEOnS to whpm Grontore night
d.

water lline.
in Exninis rRr

T Survey fmr epmpe

Ehall be ir
8 now penge
T llkeswion g

PUXrpodes ara
uam ies ot 3

ror
Tanted ghall be

bll partlens or

F.anr/on

[

Prf’

-

——

Seid propercy ig "

Idaha, Bo follows: o
. ‘ I".. .
"« Bee Exhikiy wpn, which ig Attached herobo and - persw h
DoSFRRIntod BY this referencs, TELEXCEd Lo an Lot 4, whiche

e

Z

feal properey mitustp ip tﬁh_‘:

rights &f way for reag and irrigatien amg’ -

izate ng Burvuy'.ﬁf
ng ef thet plat -

T

tianed from rng .
tor any purpose n

arated by thin
The

F-301

Bong

EXHIBIT

A




Pl . : .
JUL. - 147 UG (WED] B4:13 ELyA JARA ANDE MKS b [EL: 208 265 U/dY FoUH

Jui-08-2004 10:400m  From-ALL ARCUND REALTY +208 Ak3 7Rad B2

P.ooesyz  FeBy
05/27/%004 15-51 pax 1208687008

IDAHO COLNTY TITLR @ ops

for cthe right of reasonsiin maintéhahta af That irrimatien
line ane for pouer purposeg assopiaced with the Cperation of

the irrigericn system shown and describes on  theroumens r
FI8R7Q7.

AlED, Theae Granteos shal®l nawe the Tight and an aasement fau ,I
plpeling purpases tR LGO0 THE watar ghown na the apring line |
waler chown and doseribed i1n Survoy #35370%7 which providag |
domastic Woater to Lot 1, all 3K Apawn in that Aurvay. Thip
sheomant gHall provido, of course, the right »f reassnable
nEéintenance of that EpTing line and =he right ef ingrons and
COFEBS Lo tho Aprind line for thome waintenance puTpoOBes ,
inciudinq the collectisn hox denstsd 4B" concrats rianr at
Bpring,

Tha rKight to uwse gaid Epying lihe &Eyatem ohall ba forc
FURYONable domestic purposee and the Grantors reossve the
Jolnt mignt af uze in che Epring line, the wetnr diprribution
GYsLEm fOC Qihar Cuae@tiz purposes Grantors might havs ih tha
futurn, provided that thars s puffisient mxceng wvatey
Freduced by the apring Jnr Bho Grentors Other Purposes.

ot © That. tha Grantore hareby canvey b 3piAE TiGhT in  the -

St . drzigazlon water abewe mentionad ond the & Ting water above
G oentlencd to Let 1 oand the partice ghall likewise oxecytn an

. : pacignment nf awist.ng  weTer rlghta thiougn <he Idahg

A Dapartment af Wecet adminiuteenion for thess FUTTonan.

it s e

o Hawever, the Grantors hareby ruGerve to thomsslvas tha Tight ' . .
L wof LIrAt refumal in tha gvent Lat 1 0F any pertien of tha sama i
w0 Twould aver be mold bY the Grancesy. In that event, the

Lrantoer will have the duty to Communigete a FoRd  FRiEl .

ot WTLICTEN DLLer bo the Gfantoys from op indepandsnt third party . n

e Ut Then, the Granters will have 45 days in wvhich to netify vhe '

: e Lrantuog af URether tho Oramtorg will evsrzige thoele right and.
1f zo, they chall Rave the duzy tc mest exackly tha criglngy - i
third party offer mede by indepandent third pRrtice. R

‘—4—-1'—-—

i

T
In thu avent the Grantors de not chropa T awercice thoir ')
right of zirsc refuoal, they ehel] nave the duty te axacutm o
raeard A Written natification of cheir Telengco of the right af. .. -
_ tirst refusal. Surthprmore, thie right of £iTp% rerusal chall.
” * =antinuo only 60 long as tha Grantors wf either af them ara:
aliva. At the death of the sacend of Tho Grontora, as provan.”
Ve ., . DY B Teeording ef a certified cg Y of rhe desth onrcificnces
St of both partics, thia rigne e :Trst rofusal ghall oxpiva. .

E TRGETHIR WITH, all ang eingqylar, tho tencomenta, hereditaments,

Wl

oy p—

and sppurteAnances thoreunes belanglns ar in amwwino nppurtnining,_-f
T the . roevernlon and rovarslons, the ramninder and remdindara, tuntn;l
innunu and preflto thereof,
T0 HAVE AHD To HOLD, all mng alhguiar, the said prenioes,
LOgeTher with tha sald AppuUrteniances unbe the Goantesa, thelir heies
; and ansigne farsvar,
IN WITHESS WHERPOF, the onld Granturd hava haraunTts $et thair

hands and sanls thn day and year firpt apove writtan, f

. . ,
IW%‘J’C Lrn ﬂ&ﬁfﬁ,& "": [ i ST
h. LINDSEY o~ ONA L. LIHDEEE I

REED OF SITT - 2 '




dibb, =14 U4 iRl 1810

Jul-08-2004 10:41am

tha apwe,

e 1]

i QN
-, @ -

OXTD QF 4%y

LA JAKL ANUE MRS B

From=ALL AROUND REALTY
—N8/29/2000 18551 FAX 14085830088

County of Idans

g day of A v 1932, befores me, a
Netary Punlic T%an for sald Yiaymty in GLALA, paraenally oppearad
CERAL LINDSEY apet owna L.

.- 0 bu the perpong whobe

ingtzument nnd they ackfowledged te gp that

on wnis

IN WITNESS WHEREDP,
Officin) wenl ehe sy and yaar firit phove

1 L-:.‘f:‘%n fﬁ
Lt b, " o "}““.
. WW}" ‘-._E A :
i

[EL:2UY 200 U/9Y

FoUuLd

+208 B33 Tae4
IDABO COUNTY TITLE

T-872 P _Qoa/01¢

STATE OF IDAMG v o)

Ba
}

LINDSEY, husband and WiZe, Xnovn to pe
TERR: Are ' Ftribed to the within

thay frealy axecuted

3 havo harouato gat

"
oy hikkd ang arfived oy
written., . g

s B
Reniding av
4 My commiaetg

Fliwd ang pecorriad o Yhe redyect n!M;ﬁ‘ .
E e A 7

nx do':&n:k

M thig -_E.day 15%

By

ROSE E. GEHRING Deputy

""""_"""‘"—"'---'—:-—-._______ Y
E:rglrﬁlglﬁlﬁgrr and fwccruor e § «—i‘ﬂ___
W/ 0. Sur s '
AR eesl 73 533/

= 1

F-8E3

oog



‘ PO
JUL -14" 04 (WED) 14:16 ELSA JARZ ANDE MKS E TEL: 288 263 0759

Jui-06-2004 10:41am  FromeALt AROUND REALTY +208 PO3 7964 T-07:  F oi0/012  e-393

05/37/2000 13:61 FAX 1%080ga20ps IDARO COUNTY TITLE @nos

Lot 2
b paresl ar 1apa dacated 1p ahe S} 5Pt of Snevenn 39

snd In kha WE} NEp of
Swction 34, T2AN, H1E, Malac Maridlon, Idohg County, Thehe, which ia maty
Prrelsglarly Auarribod g4a Fodlouz:

Ih SEE R} Sncrign 27

. Coemencing 21 the saction EATART chgMon 4 Sactigna 26, 27, 35 and a5, a hén--
Sipped menuDent markuy Pro LT

tnuqnw SHQ'AEIEE"U, WA mection lime baiygan Soctions % ang 35, 9N o THE
FRIKT ap 2ETINRING, o Palnt of weaterly R.0.W. al sEcows voad

Thanca 389*L8t2pmy, ap anid sagtlon lins, 1Ep, a1 T2 0 point of aantarly R.0.W, .
Bl actean road . :

Inenes flLa*EErapny, op ueaterly H.0.M, 146071,
. ‘thenen WIP'25032%W, on snsg R.0.W., 170.55¢ ‘
ThERAN NALLTUS2M, on anid w0k, 125.52" !
- Thaner REQ*S5TSW, on wesg R8.M,, 78,581
o Thanze RES*L0r 25w, on ypid Radbay 1225w

Thence NAL=521130W, o said R-D.Wey 33,420 ta ¢ S/anp3an TR woy Rlostie wap
sarked P12 5145 P

i,

tf”thaﬂcn NES*CYY35vE Ypnvan R-D.¥We, ¥2.730 Lo 4 E/BUY308 IR with plogris :E -
I;-Fnrknd PLE 5183 : ' " -’.‘:i

o

PEANLL LI
M e

. <Thehés W20z any, £B2.TBY %0 & 5/B"KION IR Uitk plareic cap arkeg PLS s1g5 0

vhich 4» on wasteriy BeD-¥, nf necosy LT

Thense S6S*20120¥E, op apgg ReDoW,, 525,83
i . Thenes LIM0B'B-L, on asld Ro0.0,, 168,261

7 Themew E1503814%D, an gatd 0., 360,901
Thencs SYB*IDLLIVE, o opuid RalluWey 115,28

L. -Inn‘nn 8§ 1790121, un Betd Baouw., G816

I Thanee S2ET5R0OATY, op padd R.0.W., 215.06' o Mg PODNT P REGTHNYNG

: ; .
, " dlaa & portlon er Lol 3 ypich ia in the WE{ HE} of Sestion 3¢, T2OR, R1T,- Bpina
Eeridian, Ydaho County, ldumg, yhich ia gero Particularly descrited as fulloust

ComzEncing at thy 2erllan rorner comann ta SEetione 26, 27; 34 amg 35, & Dresr-
SEphof kenumont purked PLg 5163

Thehea LG LA ZETY, pm Jectlon llon betupsn Sactleng 27 and 24, 5T7.3BY THE
FOILT oF DESIMNING, o Faint e weslarly R.G.N. af sccess rosd

iy

e

; Thenes SIEY52V06W, gn weaterly R.0.V. af peenps read, Iz ooy sfamaon Ik
[ Yith plaatie top perkad Prs 4 Y -

Thenea Sp6e3giginy, deeving exld 1L0.¥., 127.08" o g SORVIROY IR with plasuic
eAp murkod PLS 5154, whien 14 en osaterly R.Q.W, &I asconn roag

Thanca R44°56'37%9, an puid tedtorly B.0.W., S2.95' to w point which is op
NEETien line hotwaan Avetione 297 and S

inanes KEE*LRIIENE pp srsnion liny, 180,270 tz THE FAIRY QP BESTHNUTHL




JUL, -14" 04 (WED) 14:16

. dui-0e-2004
D

1:42am

r

553%,/2004 15:8) CAL LE0BBGOZ0RE

ELSA JARZ ANDE MKS E

Fram-ALL AROUND REALTY

Exhibit A (Fage 3 of 29

Togkher with o 50 Fogc Right OF Wy (E.0.4.) fqr ingress asd agraes bacwoun
tate 1 and 3 gbove described, an deperibed an Ferctilzaze of Aurvey rocordeg
A Mkt ougene Hp. =89707, on Apgunt 21, 1991, ac 10:49 AM, in epm fanaty of

ldaha, ‘Seate af Idsho. This cancmenc 1x mmce PAECLEML LAY doocrd.ad ap
fallowa: 4 50 fpor 0.

« WiCh Cho ceater lipe tponmnclng ¢ Wwl/d, WE1/4,
80 /k, Sectian 27, TitN, AL

E

Thenen wEs* oy 4I"E, £D8,65° ve THE POINT OQF BESINMING

Thonae 357° 40' 4E6™W, on maid RO V., D82.6'; Theneo S66° 170 AW, oo satd
BBl 16EL33'; Theane 532° 46

L3“C, on wald R.0.H., 17.39'; Inenae HET™
237 OPYE, an padid R.0.Wa, 199,27%; Thense Huze I3' SA"E, ap eaig Rall. Wy,
125.11'; Thance NER® 3

d' SI“E, an aald R,0.U,, SR.B6'; Thamce NAYY 360 guE
on gaid R.O.L., BE.1BY, Thence 504° YA LN

on sald R.O.W,, 737.06¢;
Thonee 524" 540 3", on ggid L.o.¥., 172.2Y'; Thenge Sob- QL' LI'W, on apid
EQuw,, 50.73'; Thower R17* g2 I3, an aatd W.0.W,, BLo3k'; Thenee HO1°
4l T5UE, o wald RoO.Ba, 95.48%; Theppp Wb~ 18! ST, om osald k.0.U,
ABGLAT"; Thenoe NIR® 23' HU™E, on malg ReBad,, 237.34'; Thenme g72° a3t
US"E, on wald RobaM., L14008") Therser £31° A0 SAME, ap patd RO,
AH Al Thoate Séd* ppt Y"E, an aada K.o.., JR0.96"; Thenaa 5117 550
13YE, on pato R.O-W., 101,45%; Thensr 571" 430 A3°E, ab said R.HuW.,
173.81'; Thenes 538" "ap S0YC, pn watd R.o.v., 262,67 Ihqn;.-SﬁE'IZQ'
I6"E. op snig R.0.H,, 717.52'; Thenes 544" ppt ZI"E, on paid Reli-¥,,
173.88"; Thewee 535° 367 40 op gaid ReGslly, 306.32'; Theacs 510" 2D°
“IME, on waid Balol. | 123500 Thnpes =017 50° L', on matd R.OUW,, SH.20%:
Thahge $26° 52+ ugly,

on Enid ReO.W,, 270.67'; Trepss gohv ' 37, en safd
BiQ.We, 173,37%; Thence S06° 45¢ 20VE, on mald R.O.d,, 143.08'; Theacs 52£*

3" SIE, an padd B0y BE37'5 Thenae §20° 25 1572, oo meid RaOuw.,
3543B': Themce HUQ* 5h° 65"W, pn wolig R.0.W., 80.00°; Theoze N12* 310 2590
On wald Re0uWe, 311.AZ'; Thonoe NIE* L1 AI%, om maig R0, 151.12%,;
Thonse HAL® 56t AW, e asdd R.0,4., 191,73'; Thenen KAYE 29° A2, e aald
RO.M., 175475 Thanez H24* 47' 52", np waid E.0N., 125,107 Thenee HL0"
S3Y 51, an wesd Rooow,, 23.5a%) Thepee NAB® L0 28, op anld R.0,W.,
130,034 Thense WAL 520 17"%, en snid L.0.1., 1040,
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AFTER. RECORDING RETURN TO:
Bruce A. Anderson, ISB #3392
ELSAESSER JARZABEK ANDERSON
MARKS ELLIOTT & McHUGH, CHTD.
Attorneys at Law

1400 Northwood Center Court

Coeur d’Alene, I 83814

Tel: (208) 667-2900

Fax: (208) 667-2150

EASEMENT FOR INGRESS, EGRESS AND RIGHT OF WAY

Shannon D. Lindscy and Kimberly A. Lindsey, husband and wife (“Grantors™), whose
address is PMB 2127-01 Jackson Creck Road, Montana City, Montana 59634, for good and
valuable consideration do hereby forever grant and quitclaim unto the Estate of Gerald and Ona
Lindsey, Ford Elsaesser Chapter 7 Trustee, at Bankruptey Case No. 03-21652, U.S. Bunkruptey
Court, District of Tdaho and his successors and assigns (“Grantee™), an cascment for unrestricted
and unlimited ingress, egress and right of way along the access road from the Deer Creek
Highway District Decr Creek public road over the Burdened property shown as Lot 1 on a
Certificate of Survey recorded as Instrument Neo, 359707, records of Idaho County, Idaho. This
easement shall be a width of 60 feet and shall begin at a point 30 feet on each side of the
centerline of the existing roadway. See attached Exhibit A, The easement encumbers certain
real property located in Idaho County, Tdaho (the “Burdened Property™), mote particularly
described as follows:

SEE ATTACHED EXHIBIT B

Said easement shall be for unrestricted and unlimited ingress, egress and right of way to that
particular property known as the “Benefited Property,” defined as follows:

SEE ATTACHED EXHIBIT C

If any party to this easement agreement, and including any heirs or assigns, wishes to
have the easement become a dedicated county road, all parties herein consent to the same,
including consent to any conditions which the county may require for such a dedication.

EASEMENT FOR INGRESS, EGRESS AND RIGHT OF WAY -1
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The above described easement shall run with the Jand and shall be binding upon the
successors, heirs and assigns of the Grantor(s), and shall insure to the benefit of any and all
future owners, successors, heirs and assigns of said Benefited Property.

DATED this _ ___day of July 2004.

Shannon D. Lindsey

DATED this _day of July 2004.

Kimberly A. Lindsey

EASEMENT FOR INGRESS, EGRESS AND RIGHT OF WAY -2



NOTARY

STATE OF )
}ss.
County of )
On this ___ day of July 2004, before me, a Notary Public in and for the State of

, personally appeared SHANNON D. LINDSEY, known or identified to
me to be the person who executed the foregoing instrument and acknowledged to me that he
cxecuted the same.

SUBSCRIBED AND SWORN to before me as of the day and year in this certificate first
above written.

Notary Public in and for
Residing at:
My Commission Expires:

STATE OF )
)58
County of e )
Onthis _  day of July 2004, before me, a Notary Public in and for the State of

, personally appeared KIMBERTY A.. LINDSEY, known or 1dentified to
me to be the person who executed the foregoing instrument and acknowledged to me that she
executed the same.

SUBSCRIBED ANID SWORN to before me as of the day and year in this certificate first
above written.

NWotary Public in and for
Residing at:
My Commission Expires:

EASEMENT FOR INGRESS, EGRESS AND RIGHT OF WAY -3
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Township 28 North, Range 1 East, Bolss Meridian, idaho County, ldeha.

Section 27; A percel of iend [osatad n the NEXSWY, sometimes referred o as [daht County Assessor's Tax
Nc. B8, more particuiariy described fram & Record of Survey recorded Auguat 21, 1891 as Instrurment Numbar
3E8707, records of Idaho County, ldano, as follows:

g$enémanning at the cantar Wast 1/16 cornar of Section 27 which |5 & 5/8” x 30" IR with pieatlc cap merked PLS
Thance N.88"43'4:2" East, 1,220.14 feat on center line of Section 27, {0 a &' x 24" IR which is the THE POINT
OF BEGINNING, '

Thence §.7°25'08" West, 76,58 feet to & 5/8" x 30" {R with plastio cap marked PLS 5165;

Thence 5.27"20'43" Eaat, 114,34 foet to a 5/8" x 30" IR with plastio osp markad PLS 5185,

Thence 5.6°46'01" Enat, 202.62 fwet to & 5/8" x 30" IR with plestio cap marked PLS 5185 which is on Eastarly
Right of Way of stcess road; ‘

Thence S.50°16'06" Wast, 62,32 feat, across Right of Way, to B 6/8" x 30" IR with plastic cap marked PLS 5185,
which is on Westarly Right of Way of accass road; ‘

Thenoe 8.20°63'563" Wast, 162,26 feet, on said Wasterly Right of Wey, to & 6/8" x 30" IR with plastic cap marksd
FLS 6188;

';hanua S.85°04% 1" Waest, 51.40 feat, on seld Westery Right of Way, to 8 5/8" x 30" IR with plastic cap marked

LS B165,

Thence §.47°52'33" West, 121,81 fest, on said Westerly Right of Way, to a B/B" x 30" IR with Clastic cap
marked PL.S 5185;

Thence §.40°47°41" East, 74.82 feet, laaving Rignt of Way, to a 58" x 30" IR with plastic cap marked PLS 5183,
which ig at fance camer; ‘

Thence N.B3"49'25" Waat, 340.61 feat, along fence line, to 8 578" x 30" IR with plastic cap marked FLS 3165,
which {s on Easterly Right of Way of Dear Creek County Roed,

Thence N.1°5745" West, on said Right of Wey, 61,86 fest;

Thanoe N.40°30'568" Waest, on said Right of Way, 56.42 fest;

Thence N.78%1132" West, or ssld Right of Way, 160.25 faet;

Thanee S5.B5°52"10" West, on seid Right of Wey, 186.17 fest;

Thence 5.77°43"15" Wast, on seld Right of Way, 514.78 feet;

Thence M.42°58'31" West, on eaid Right of Weay, 39.93 feat;

Thence N.50°28'52" East, on said Right of Way, 15.85 feet;

Thenoe N.62°17'30" East, on eaid Right of Way, 191.01 fest;
Thence N,56°36'S6" Epst, on sald Right of Wey, 196.44 feel;

Thence N.27*27°52" Eest, on said Right af Way, 255.20 fast;

Thence N.BE"47'33" East, on 2aid Right of Way, 58.32 feat;

Thence N.BE*17'34" East, on sald Right of Way, 170.10 feat;

Thence N.57°40'46" East, or: sald Right of Way, 164 .34 feet;

Thence N.58"20'28" East, 40.83 feat, on sald Right of Wey, to a 58" x 30" IR with plastic cap marked PLS 5185,
which s an East-Wast canter 14 line of Sactien 27; ‘
Thense N.BG*43'42" East, 2B2.31 fest, on center Y line, to THE POINT OF BEGINNING.

EXHIBIT
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Townahip 28 Herth, Range 1 East, Boise Meridian, Idaho County, Idsho

Section 2&:
Sadticon 27:

Section %4:

Section 35:

Government Lot 2;

Tax No. 50 lotated in the SEMWY described below:
Government Lots 7 and 8;

All that part of the NEX¥SWY which lies Bast of t-he Dear
Cresk County Road,

LESE Tax No. 96 described below;

211 thar part of the S¥SWY which lies East of the Deer
Creek County Road;

S¥EEY including Tax No. 97 described below:

NWyNEYW, Govermmant Lot 1, including Tax No. 598

degcribed below;
Government Lot |

lownghip 28 North, Range 1 Bast, Boise Meridian, Idaho County, Idaho

Saccion 27:

TAY NO. 90; A parcel ol land located in the SEYNWY
of szid Section 27, which is more particularly
deapribed as follows:

Commencing at the west ¥ corner of =aid Sestien 27,
thence N 88943'42" E, along center section line,
2354.14 feet to a ¥"x24" IR which ig the TRUE POINT OF
BEGTNNTNG

thence N 36°42'GE"™ E, 91.22 feet to a 5/8"x30" IR

marked PLE S165;

thence N 52918'31" E, 74.58 fest to & 5/Bw"%30" IR
marked PLS 51€5, which is on the Nerth-South center
sextion line;

thence & 00°0B'58" E, along the center section lins,
118.1¢6 fset to the computed point for the center i
thence 5 82943'42" W, along BEast-West center Eection
line, 113.87 feet to the TRUE POINT OF BEGINNING.

continnes . |
EXHIBIT

i
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Townshiy 28 Neorth, Range 1 East, Boige Meridian, Idaho County, Idaho

Becrion 27: TAX NO. 57: 2 parecel of land located in the SEYSEY
of paid Bection 27, which 1s more particulariy
described as followa:

Commencing at the section corner common to Sectisne 76,
27, 34 and 35, a bras= capped monument marked PLE 5163,
thenge 8 892°4R8'28" W on section line between Sections
27 and 24, 577.38 feet fo the TEUE POINT OF BEGINNING,
& point on westerly R.0O.W. of access road;

thence 5 89¢4B8'28" W on section ling, 180.21 feet o 2
peint on easterly R.O.W. of acces=e road;

thence N 4€756'37" W on easterly R.0.W., 14B.41 feet;
thence N 37°2%'32" W on said R.Q.W,, 170.55 feet;
thence N 24947!52" W on said R.O.W., 129.52 feet;
thence N 40°55'57" W on gaid R.O.W., 78.9% fee:;
thence N 4%°40'25" W on szid R.O.W., 144.58 fast:
thence N 6495212 W on said R.Q.W., 92.42 feet to &z

5/8'%30" IR with plastic cap marked PLS 5165;

thence N ¢5°07'35" E lsaving R.C.W., 77.73 feet to z
5/8"x30" IR with plastic cap marked PLS 51&5;

thence N 12°714+'48" W, 402.78 feat to 2 5/R"X30" IE with

plagtic cap marked PL8 5165 which ie on westerly R.O.W.
of acecess road;

thence § €5°258'28" E on said RE.O.W., 528.92 fest;
thence 5 44°08'23" E con said R.Q.W., 168.46 fast.
thence & 35°36:4%" E on said R.O.W., 300.70 feet;
thenee 8 18°30'42" E on said R.0.W., 115.26 feet;
thence £ 01°50'41"% W on paid R.C.W., 88.16 feet;
thence 8 26°52'06" W on said R.C.W., 215.0f fest o the

TRUE POINT OF BEGINNING,

Township 28 North, Rapnge 1 East, Boise Meridian, TIdaho County, ldaho

Section 34: TRX NO. 98: A parcel of land located in the NEMNEY
of said Sextion 34, which is wmore particularly
described as follows:

Comnmencing at the secrion corner common to Sections 26,
27, 34 and 35, a brass capped monument marked PLE 5165
hﬂnce E BB“&E'?B" W on section line betwesan Sections

27 and 34, 577.38 feet to the TRUE POINI OF BEGINNING,

2 polnt on the westerly E.Q.W. of access road;

thence & 26°52'06" W on westerly E.0.W. of access road,
52.52 feat to a 5/8"x30" IE with plastic cap marked DLS
S1EE,

thence & BE°30'24" W lsavime ezid B.G.W., 127.06 feer
to a 5/8"x30" IR with plastic cap marked PLS 5l€g,
wherel is on eastexrlv R.0.W. of access road:
cthence N 46°5£737" W on said sasterly R.O.W., 52,03
fest ©o & point which is on sestion line botweer
Sections 27 and 34

Thense N B2°4g'28% E on section lime, 180.21 fs=r og
the TRUE POINT OF BEZINNING.

sontinned., . .



LRSS TAX NO. 896

Townsghip 28 North, Range 1 Bast, Bolsge Meridian, Idahc County,

Section 27:

Lldaho
TRY NO. 96: & parcel of land locat=d in the NELSWY

which ig more parcicularly described a5 Iollows:

Commencing at the center weet 1/16 corner of saicd
Section 27 which is a 5/8"x30" IR with plastic <ap
marked PLE BlEh;

thence N 89°43'42" B, on center line of said Bection
27, 1220.14 femt £o a ¥"x24" TR whiceh i= the TRUE POINT
OF BEGINMNING;

thenece 5 U7028'08" W, 76.58 feet to & B/B"X30" IR with
plamtic cap marked PLS 5165;

thence 5 27920'42" E, 114.34 feet to a 5/8"%30" IR with
plastic cap marked PLE 51&5;

thence 5 06°45'01" E, 202.82 femet to a S5/BYX30" IR with
plastic cap marked PLS 5165 which is con easterly R.O.W.
ol access road;

thence S SD0"1LE'0B" W across R.C.W., 62.32 feet
5/B"x30" IR with plasgtic cap marked PLE 516%L, which is
on westerly R.OW. of aceess road;

thence § 20°53'53" ¥ on said westerly R.O.W., 162.2¢
feet to a 5/8"%30" IR with plastic cap marked PLS 5165;
thenca § 06°04'11% W on said westerly E.O.W., 51,40
fzet to a 5/E"x30" IR with plastic cap marked PLS 5165:
thance 8 17952'33" W on sgid westerly R.O.W., 121.91
feet To a 5/8vx30" IR with plagtic cap marked BLE S165;
“hence E 40947'41" F leaving R.O.W., 74.B2 f=et £ 3
5/e8"x30" IR with plastic cap marked PLE 5165, which is
at fence corner;

Thence W 83°45'25" W along fence line, 349.81 feet to 2
5/B"X30" IR with plastic cap marked PLS 5165, which ie
on sasterly R.0.W. of Desr Creek county road;

to =

thence W 01857'45" W on said R.O.W., £1.98 feat;
thence N 40°223'G66" W on said R.O.W., 86.42 feet;
thence N 76°11'3Z" W on said R.C.W., 160.25 feet;
thence 5 25*EZ'10Y" W on seid R.O.W., 186.17 faet;
thence 5 77942'15" W on gaid R.O.W., 3114.78 feat;
thence N £2°58'31" VW on said R.O.W., 35.33 Iset;
thence N S0°28'52" E eon sedid R,Q.W., 15.£5 fesr.
thence N &£3°17'30" E on gaid R.O.W., 1821.0°1 feet,
thence N 56%38'36" E on said R.OW., 136,44 feat;
thenes X E7°27'32" E on said R.OUW., 255.2% feasr;
thence N 63°47'32" E on =2aid R.C.W., 25.32 foer —
thence N 6£°917'24" E on said E.0.W., 17C.20 fes:.
thenee N 57°240'4€" E o sald R.0.W,, 164.34 fest;
thence N SE°20'25" T on sgid B.O.UW.,

£0.82 f2er op g

5/8'x30% IR with plaszic cap whnicn ig

merited PLEZ S1EE
o Bagt-West pente- 3 line of =said Sezcion
“nense N OBRETLT 4T

T o oenter 3 line LIL faar oo
Shs TREOR POINT OF BDTIWNING .
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